1735 Highland Place, Apt. 25 
Berkeley, Calif. 9^709 
July 2, 1971 
(By Certified Kail) 

Mr. John Mitchell 
Attorney General 
Department of Justice 
Washington, D.C. 20530 



Dear Mr. Mitchells 

In accordance with 28 C.F.R. 16.7(c), I hereby request a review of the 
denial of my request for access to all FBI records on lee Harvey Oswald which 
existed before the assassination of President Kennedy. That denial was made 
in the enclosed undated letter from Mr. Kleindienst, which I received on 
June 10, 1971. (Attachment A) 

Several reasons for the disclosure of the requested material were set 
forth in my original request, dated April 9« (Attachment B) I will present 
some additional arguments in this letter. Of course, I hope that you will 
ascertain the exact nature of the requested material for yourself and see if 
it can be released; the arguments I have raised certainly may not be «n of 
those which may apply. 

Various reasons why FBI material of this nature should not be withheld 
tinder the investigative file exemption of the Freedom of Information Act were 
presented in connection with my pending appeal of the denial of another 
request. For your consideration, I am enclosing a copy of pages 2 and 3 of 
my letter to you of June 5 » 1971 » which presented these arguments in detail. 

In summary; 

(a) The "law enforcement purpose" of the files on Oswald is dubious. 

(b) By authorizing the release of much assassination-related material, 
the FBI has waived the right to treat it as an ordinary investigative file. 

(c) The intent of the investigative file exemption was to protect 
ongoing investigations and investigative methods, and the material in question 
is now of historical rather than investigative interest. 

(d) Material which was not given to . the Warren Commission should not be 
more restricted than that which is in the Commission's files at the Rational 
Archives. 

(e) Contrary to the implication of Mr. Kleindienst ' s statement that he 
"cannot" grant my request, even if the investigative file exemption were 
applicable it would not prohibit disclosure. 

Mr. Kleindienst wrote that "anything /"in the pre-assassination FBI files 
on Oswald J pertinent to the assassination was made available to the Warren 
Commission . " I expect that the denial of my request was based in part on the 
information provided to Mr. Kleindienst which formed the basis for that 
statement. Therefore, I would like to discuss its content and accuracy in 
some detail. 

First, I note that your Department does not claim that all of the 
pre-assassination files were made available to the Commission - just those 
which were "pertinent.” The judgaent of pertinence should have been made by 
the Commission, not by the FBI, and could hardly have been made properly 
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unless the Commission knew exactly what was contained in all of the files. 

Certainly, little that the FBI had gathered on Oswald was directly 
pertinent to the assassination. Indeed, to the extent that there was no 
indication that Oswald was a potential threat to the President (as Mr. Hoover 
testified), or that he had any assistance, it might be argued that there was 
nothing pertinent to the assassination, The Commission was, of course, 
concerned not just with the facts of the shooting, but with the background 
of the alleged assassin. Especially since there were widespread rumors that 
Oswald had worked for some Federal agency in an undercover capacity, it would 
seem that all material that any agency had on Oswald was pertinent to the 
Commission "s inquiry. I know that this view, which was expressed in detail 
in my letter of April 9, was held by some of the Commission's staff. 

In connection with these allegations, I do feel that there were indications 
of some sort of special relationship between Lee Harvey Oswald and various 
Federal agencies, including the FBI. Seme evidence of such a relationship 
was taken very seriously by the Warren Commission, while other such evidence 
seems to have escaped their attention. It may well be that certain material 
in field office files relevant to this question was not brought to the 
attention of FBI headquarters, and thus was not made available to the Commission. 
However, I am not suggesting that any such special relationship was necessarily 
improper or that it had any bearing on Oswald's activities in connection with 
the assassination. A less implausible hypothesis is that persons who had 
reason to believe that such a relationship existed may have tried to use that 
knowledge to discourage investigation of certain other matters. Thus, I feel 
that all records which might have any connection with Oswald are relevant to 
an assessment of the work of the Commission and its investigators, and should 
be made available to students of the assassination. 

Mr. Kleindienst said that the requested material was "made available" to 
the Commission, not that it was given to it. This is a precise and correct 
distinction, behind which lies an interesting story of the Commission's 
reluctance to accept seme such material. Some of the staff felt (I think 
correctly) that the Commission should have included the FBI headquarters file 
on Oswald in its permanent records, but Chief Justice Warren apparently 
believed that this would lead to excessive public demands for disclosure of 
sensitive material. (See 5H11-14.) As a consequence, the Commission only 
published a purportedly complete list of the contents of the headquarters file 
(CE 834), and did not keep a copy of the file itself, although it had been 
offered by the FBI. In other instances, however, the existing records leaves 
the impression that the FBI did not encourage the Commission to study all of 
its files on Oswald, although the actual responsibility for not getting them 
certainly rested with the Commission. 

From the discussion that took place when Mr. Alan Belmont of the FBI 
testified about the headquarters file on Oswald, it is clear that Chief Justice 
Warren and Commission General Counsel Rankin believed that this file contained 
everything the FBI had on Oswald. (See, for example, 5H12-13.) Indeed, Mr. 
Belmont's testimony about the communications system between FBI headquarters 
and the field offices gave that impression. He noted, that ’“we need here /""at 
headquarter s_7 all pertinent information in any case. Consequently, the 
reports and information developed during a case are sent to our headquarters 
for filing." (5K3) While the headquarters file may have included all or most 
of the pertinent information developed during the Investigation of Oswald, it 
most certainly did not include all of the records. For example, in February 
1964 the Commission found two pre-assassination FBI reports relating to Oswald 
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in a State Department Tile; it turned out that these had not been previously 
sent over by the FBI, reportedly because their captions were other than "Lee 
Harvey Oswald. " The Commission staff was apparently somewhat surprised by 
this discovery; the letter which had accompanied those pre-assassination FBI 
reports which had been sent over did not specify that all such reports were 
enclosed, but it did give that impression. As another example, I note that 
the pamphlet entitled "The Crime Against Cuba," which Oswald gave to the FBI 
in New Orleans in August I 963 (and which you made available to me on October 
16, 1969) is not listed as being in the headquarters file. The distinction 
between pertinent information and all records is important, since the 
Commission intended to investigate the FBI's handling of the Oswald case 0 
It sought information from all FBI agents who were significantly involved 
in the investigation, and took other actions which may have been significantly 
affected by the incorrect impression that the headquarters file included all 
relevant records. 

If the denial of my request is upheld, I wish to argue that the requested 
records are required to be in the National Archives, and that they must be 
transferred there so that they can be properly preserved. In this connection, 

I am enclosing the notice filed by Acting Attorney General Ramsey Clark on 
October 31 1 1966. (31 Fed. Reg. 13968; Attachment D) (I have not attached a 

copy of part of the long list which forms paragraph 3 of the appendix. ) 

The purpose of Clarlc's order is clearly set forth: "... I have determined 
that the national interest requires the entire body of evidence considered by 
the President’s Commission on the Assassination of President Kennedy and now 
in the possession of the United States to be preserved intact." 

Host of this notice deals with items of evidence that did not, at the time, 
belong to the Government. It also provides for the preservation of Federally 
owned material that was considered by the Commission. It is obvious that FBI 
records on Oswald were important evidence in connection with the Commission's 
investigation of allegations about Oswald's relationship with the Government, 
and that they were considered by the Commission. I quote from the Warren Report: 
"Finally, the Commission has reviewed the complete files on Oswald, as 
they existed at the time of the assassination, of . . . the FBI ..." (WR 433) 

"This testimony /"that Oswald was not an FBI informant_7 is corroborated 
by the Commission's independent review of the Bureau files dealing with the 
Oswald investigation." (WR 327; emphasis added) 

Although I have pointed out above the inadequacy of your claim that all 
pertinent records were made available to the Commission, I am confident that 
you would not want to say that such arguments invalidate the clear claim made 
by the Commission in its Report, to the effect that they did consider all FBI 
files on Oswald. 

Since the records I have requested fall into the category of evidence 
considered by the Commission, various sections of Mr. Clark's order therefore 
require that they be placed in the National Archives: 

"The items acquired hereunder are mors particularly described in the 
appendix of this notice." 

(From the appendix, paragraph 5 ° ) "All other items of evidence considered 
by the Commission, if any, which are subject to this notice and not otherwise 
described /~by previous paragraphs of the appendix._7" 

(From the appendix, paragraph 6:) "Any such item ^covered by a previous 
paragraph J title to which was in the United States £ on October 31 » 1966, is 
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not hereby acquired, but _7 shall be preserved together with the items of 
evidence acquired hereunder." 

(From the body of the order: ) "... I hereby determine that all of the 

items oi evidence J_ privately owned and hereby acquired should 7 be 
preserved together with all the items of evidence already owned bv the 
United States." 

, o 1 nota that the newly acquired evidence is to be ^reserved "together 
with" the old evidence, and that the entire body of evidence is to be 
preserved intact,, 5 ' The use of such language , rather than "in addition to" 
or "as well as,' 5 clearly means that the evidence covered by this notice is 
to be placed in -the National Archives. Die specific items" listed in the 
appendix are^ in fact in -the Archives, subject to the same regulations 
regarding public access as the material that was left by the Commission. 
Thus, I ask that you promptly arrange to have all pre-assassination FBI 
records on Lee Harvey Oswald properly transferred to the Archives, as 
required. 



Sincerely yours, 

'ffjjudA. <£. TAv-zA. 

Paul L. Hoch 
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